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         Advogados / Lawyers/ Avocats 

 

Right in rem to durable housing 

 

Decree-Law No. 1/2020 of 9 January creates the right in rem to durable housing (DHD), 

under the New Generation of Housing Policies. 

The DHD consists of an alternative solution for the acquisition of owner-occupied 

housing and for renting housing, allowing families to reconcile their housing needs, in 

terms of stability and security, with the flexibility and mobility resulting from people's 

life paths. 

The dwelling is delivered by the owner to the resident, with an average level of 

conservation, at least, and free of charges, through the celebration of a contract. 

The DHD offers to one or more individuals the enjoyment of another person's dwelling as 

their permanent residence for a lifetime, upon payment to the respective owner of a 

pecuniary deposit and periodic compensations. 

The resident is obliged to pay the owner an initial deposit of between 10% and 20% of 

the median market value of the dwelling - which can be returned, in part or in full, if the 

owner renounces to the DHD during the first 30 years of residence. In addition to this 

deposit there is a monthly payment. These amounts are paid when the contract is 

celebrated. 

For the dwelling owner, the DHD, among others, has the advantage of reducing 

significantly the cost of his estate management, since it is the resident who is responsible 

for carrying out the common maintenance works and paying for the related expenses, 

council taxes and IMI. 
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The resident, among other advantages, enjoys a lifetime right, which can only be 

extinguished if he wishes so or if he enters into definitive breach of contract, with much 

less need for investment compared to the purchase of his own dwelling. 

The contract is celebrated by a public deed or a private document on which the signatures 

of the parties are recognized in person. 

The DHD is subjected to registration in the land registry office, to be requested by the 

resident within 30 days from the date of the contract signature. 

This mentioned document stipulates the obligations of the resident and the owner 

regarding the contract and the property, and respective expenses. 

The owner may freely transfer to third party the property subjected to a DHD right, either 

onerously or free of charge, but may not constitute other rights or guarantees in rem, with 

the exception of the mortgage. 

In the event of transfer of ownership of the dwelling to the resident, the owner may use 

the amount of the deposit, which returns he/she is entitled of, to compensate in full or in 

part for the obligation of the price payment. 

The DHD is not transferable mortis causa and, in its validity, can only be transferred in 

the case of foreclosure, contracted to ensure credit that is granted to pay, in full or in part, 

the amount of the security. 

Once the DHD is extinguished, the property must be delivered, free of persons, within a 

maximum period of three months from the date of the act or the occurrence that 

determines the extinction, except in the case of resignation by the resident, in which the 

period corresponds to the effective date of the resignation. 

In fact, it seems that a similar option to the one existing in the UK, and widely used in 

this country, known as "leasehold property", has been adopted. Around here, let's see if it 

becomes fashionable! Or if its application will be residual, as it is already the case with 

other rights in rem (e.g. the right in rem of periodic occupation) existing in Portugal. 
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