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       ALTERATIONS IN THE LABOUR LAW 

 

It was published the law 23/2012, in force since 1st 

of August, 2012 and with this law was been made a 

major change in labour law in Portugal. Although 

there are substantial new solutions, there are new 

doubts and exist matters which have been left out. 

The new measures enacted the following changes: 

a) Dismissal for objective reasons; 

b) Flexibility of working time; 

c) Promotion of competitiveness. 

 

The recent alterations in the labour legislation go far beyond the demand 

for legal formulas, in order to give the employer a wider range of solutions 

adapted to his needs and interests, particularly of an economic nature. 

 

ALTERATIONS 

- Working Time 

Possibility of implementing an individual and group bank of hours. The bank 

hours of the group is achieved by agreement between the employer and the 

employee, assuming the maximum increase up to one hundred and fifty 

hours per year. 

 

 

- Remuneration for extraordinary hours 

There has been a decrease in compensation for overtime, depending on 

whether is the first or second extraordinary hour, or even if additional work 

is performed on weekly rest day (complementary or compulsory) or on day 

2012 
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off. The right to compensatory rest due to additional work on a business 

day, the additional rest, or holiday/ day off is eliminated. 

 

- Lay-off 

Emerges as a response to resolve the structural and financial problems of 

the firms, which want to subsist in the current economical situation, seeking 

viable solutions, ensuring the maintenance of employment contracts and 

the firm. 

 

 

The Lay-off process was streamlined from the decision of the reduction of 

normal working hours or suspension of employment contracts, as well as 

the procedure for the extension of the measures. It makes, even possible, 

the termination of certain employment contracts, after a period of lay-off. 

 

Regarding the retributive compensation of employees covered by Lay-off, 

are supported in a limit of 70% by the Social Security and 30% by the 

employer and there is a sharing of the Institute of Employment and 

Vocational Training (IEFP). 

 

- Holidays and Vacations 

We can not say that was given an increase of vacation time, it is instead an 

attempt to compensate the worker, being a sort of "replacement or refund" 

for the hours he worked more. In short, the longest vacation was reduced 

to 22 days. 

 

Given the competitiveness and without prejudice to Article 242. º of the 

Labour Code, whenever the holidays coincide with the days of Tuesday or 

Thursday, the employer can close all or part of the establishment or in the 

days of bridge, with consequent discount on vacation or on in the income of 

the worker. The employer's decision to use or not these terms should be 

communicated to employees at the beginning of each year, so as not to 

impair the schedule of the holidays. 
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Thus the statutory holidays that were eliminated are: the “Corpo de Deus”, 

1st November, 5th October and 1st December, since 1st January 2013. 

 

- Extraordinary Renewals 

This scheme relates only to contracts of employment for a fixed term that 

began on 17th February, 2009 and that until 30th June 2013 reach their 

maximum duration. This extraordinary regime determines that such 

contracts may be subject of two extraordinary renewals. 

 

 

 

 

- Dismissal 

The new directive of the Labour Code provides a procedure for dismissal 

more flexible: inadequacy and for extinction of the job. The first follows a 

series of requirements and principles that result in a reduction of 

productivity, repeated damages of the resources allocated to the job, or 

risks to health and safety of the worker or others. Instead the dismissal for 

termination of the job was assigned to the employer have the possibility of 

setting a non-discriminatory criteria, allowing to select the job, and 

eliminated the obligation to put the worker in a position of job compatible. 

 

→ Compensation for termination of employment contract 

The type of analysis to do is variable, according to the rules 

applicable to the new contracts there is an upper limit to apply, so 

that the compensation payable to the termination of employment is in 

line with the EU average without prejudice to the protection of 

workers' expectations so far. 

 

→ Compensation for termination of the Contract Work Term 

a) - Since the beginning of the contract until the first extraordinary 

renewal: three or two days of basic pay and seniority for each month 
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of the contract term, depending on whether it exceeds or does not 

exceed six months, respectively; 

b) - Since the beginning of the 1st  extraordinary renewal until term of 

the contract: 20 days of retribution base and diuturnities for each full 

year of extraordinary length of the contract, with the fraction of year 

to be calculated proportionally, and the daily value of the base salary 

and diuturnities is the result of dividing by 30 of the monthly salary 

and diuturnities and the amount of base salary and diuturnities to be 

considered for purposes of calculating this compensation can not be 

more than 20 times the RMMG; 

c) - The compensation for caducity will result from the sum of the 

amounts calculated by application of the arrangements in "a)" and 

"b)" to the durations of the underlying contract. 

 

Verónica Pisco 

(Lawyer and post-graduated in Taxation) 
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