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         Advogados / Lawyers/ Avocats 
 
 
 

General Data Protection Regulation (RGPD) 
 

 

On the 4th of May 2016 was published in the Official Journal of the European Union a 

new Regulation on data protection. After a transitory period of two years, it shall enter 

into force on the 25th of May 2018, in the 28 European States, directly and 

automatically. 

The novelties introduced by this new regulation are based on the adoption of new 

principles, such as integrity, confidentiality and responsibility of the treatment of 

information and the burden of proving its fulfillment. 

In terms of individuals, was created the "right to be forgotten", enshrined in the 

article 17º of the Regulation in question, where the individual can obtain from the 

controller of the treatment of the information the erasure of their personal data when 

they are no longer necessary.   

It’s the natural evolution of an existing right, namely the right of the treatment of 

information, where it was granted to the holder, the right for their information to be 

blocked, deleted or destroyed. 

In the article 20º is also enshrined the right of data portability, where the individual 

has the right to transmit the necessary information to another controller of the 

treatment of the information.  

This right will have a practical expression, when the individual desires to change his 

supplier, such as, telecommunication. In this case, it is enough to require a migration 

of the information to the new company. 

There will be a pseudonymisation of data and encryption of personal data as a 

security measure, established by article 32º, which is an appropriate technical and 

organizational measure to ensure a level of security proportional to the risk. 
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The individual will be granted the right of opposition of profiling, established in article 

21º, i.e., they can oppose to the creation of a profile with their personal data, and 

cease the treatment of the data by the controller.  

For companies, the article 47º entails a vast set of rules regarding the processing of 

data of their customers. 

The new concept of Privacy by design and privacy by default, present in article 25º, 

should also be respected.  

The “privacy by design” means that when the company uses the personal data of their 

clients, it should do it with the greatest possible protection, taking in consideration the 

nature of the information. 

The “privacy by default”, on the other hand, is based on the use only of the 

information strictly necessary for a particular service, during a certain period of time 

and only after the client has acquired a good or a service, being held in the company’s 

possession only during the time necessary. 

The companies have the obligation to adapt or create privacy policies in a clear and 

noticeable language. 

There is also the obligation of appointing a person in charge of data protection, also 

known as a “data protection officer,” provided in article 37º, which will have the 

function to support the controller of the treatment of the information, to ensure a 

greater security and data protection.   

Finally, the compliance verification procedure will include audits and other measures 

that will ensure data preservation.  

It will be created a European Committee for Data Protection, established in article 

68º, as an organism of the European Union, with legal personality. It shall be 

responsible for ensuring compliance with the Regulation, advice the Commission and 

issue directives.   

Member States are also required to establish the so-called “supervisory authorities”, 

that will be one or more independent public authorities that will be responsible for the 

control of the application of the Regulation, in order to defend the fundamental rights 

and freedom of individuals in relation to the circulation of their data. 
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There will also be a more aggressive sanctioning regime, which may result in the 

imposition of fines, reaching 10 million of euros or 2% of the global business volume of 

the group where the company is insert. In severe cases, the amount can reach 20 

million of euros or 4% of the global business volume of the group.  

 

It remains to be seen what measures should be taken by economic operators in 

general. 

 

When collecting data, including copies of documents, from a customer, we suggest 

that you provide a document identifying the person responsible for processing the 

data within the company, as well as the end of that information, the expected time 

frame the data obtained will appear in your database, and if appropriate, safeguard 

the possibility of portability of the data to another entity. At the same time, you shall 

obtain from your client a signed and dated declaration that declares he has given his 

consent to the collection of data and copies, in a free, clarified and informed manner 

and has taken note of the specific purposes of the collection and treatment of data. 

Further it is recommended that when you have to provide copies of the documents 

provided to you by your client, to a third party, which expressly states, for what 

purpose they are delivered, and that they were obtained in a consented manner. 

 

We can therefore conclude that this new regime that will come into force within a year 

or so has a purpose to accompany the actual technological advance, in order to 

guarantee a greater security in the data protection.  

 
Verónica Pisco 
(Lawyer and post-graduated in Taxation) 

17/03/2017 
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